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3.20.010 Intent.

H.B. 1007, enacted by the Fifty-fifth Colorado
General Assembly and approved by the Governor on
June 6, 1985, set forth procedures for the collection
of sales and use taxes by home rule cities. This chap-
ter contains provisions which are consistent with
some of those set forth in H.B. 1007. The City Coun-
cil finds that Article XX of the Colorado Constitution
grants plenary power to home rule cities to levy and
collect taxes within the city limits. The City Council
does not endorse restrictions on the taxing power of
home rule cities. Thus, it is the intent of the City
Council in enacting provisions consistent with H.B.
1007 to assist the business community, but not in any
way to prejudice the city’s right to fully exercise its
constitutional authority to levy and collect taxes
within its boundaries. (Ord. 2004-5 (part))

3.20.020 Definitions.

As used in this chapter, the following words and
phrases shall have the following meanings:

“Access services” means the services furnished by
a local exchange company to its customers who pro-
vide telecommunications services, which allow them
to provide such telecommunications services.

“Admissions” means every person who pays to
gain admission to any place or event in the city that
is open to the public, or to gain access to a perfor-
mance, stage show, place, concert, or to a sport or
recreation event, or to a motion picture, or regular or
miniature golf, or swimming or bowling in the city,
shall pay the tax imposed by this chapter; and every






person, whether owner, lessee or operator, who
charges or causes to be charged admission to any of
the forenamed places or events, shall collect the tax
imposed by this chapter.

“Alarm and security systems” means the entire
service charge for any alarm or security system. This
includes, but is not limited to, monitoring, mainte-
nance, rental, lease, material, equipment and instal-
lation, if not separately stated.

“Auction” means any sale where tangible personal
property is sold by an auctioneer who is either the
agent for the owner of such property or is in fact the
owner thereof.

“Automotive vehicle” means any vehicle or
device in, upon, or by which any person or property
is or may be transported or drawn upon a public high-
way, or any device used or designed for aviation or
flight in the air. Automotive vehicle includes, but is
not limited to, motor vehicles, trailers, semi-trailers,
or mobile homes. Automotive vehicle shall not
include devices moved by human power or used
exclusively upon stationary rails or tracks.

“Business” means all activities engaged in or
caused to be engaged in with the object of gain, ben-
efit, or advantage, direct or indirect.

“Capital lease” means lease with characteristics of
a purchase, including without limitation a lease term
corresponding to the useful life of property, the les-
see’s payment of costs of property incidental to own-
ership, or the lessee’s option to purchase for less than
fair value.

“Charitable organization™ means any entity orga-
nized and operated exclusively for religious, charita-
ble, scientific, testing for public safety, literary, or
educational purposes, or to foster national or interna-
tional amateur sports competition (but only if no part
of its activities involve the provision of athletic facil-
ities or equipment), or for the prevention of cruelty
to children or animals, no part of the net earnings of
which inures to the benefit of any private shareholder
or individual, no substantial part of the activities of
which is carrying on propaganda. or otherwise
attempting, to influence legislation, and which does
not participate in. or intervene in (including the pub-
lishing or distributing of statements), any political
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campaign on behalf of any candidate for public
office.

“City” means the municipality of Glendale, Colo-
rado.

“City code” shall mean the code of ordinances of
the city of Glendale, Colorado.

“City Manager” means the manager of the city, or
other person, or agent, designated by him.

“Computer software” means the internalized
instruction code which controls the basic operations
(i.e., arithmetic and logic) of the computer, causing
it to execute instructions contained in system pro-
grams, as an integral part of the computer. It is not
normally accessible or modifiable by the user. A soft-
ware program is one in which instructions and rou-
tines (programs) are determined necessary to
program the customer’s electronic data processing
equipment to enable the customer to accomplish spe-
cific functions with his EDP system.

“Construction materials” means tangible personal
property which, when combined with other tangible
personal property, loses its identity to become an
integral and inseparable part of a completed structure
or project including public and private improve-
ments. Construction materials include, but are not
limited to, such things as: asphalt, bricks, builders’
hardware, caulking material, cement, concrete, con-
duit, electric wiring and connections, fireplace
inserts, electrical heating and cooling equipment,
flooring, glass, gravel, insulation, lath, lead, lime,
lumber, macadam, millwork, mortar, oil, paint, pip-
ing, pipe valves and pipe fittings, plaster, plumbing
fixtures, putty, reinforcing mesh, road base, roofing,
sand, sanitary sewer pipe, sheet metal, site lighting,
steel, stone, stucco, tile, trees, shrubs and other land-
scaping materials, wall board, wall coping, wallpa-
per, weather stripping, wire netting and screen, water
mains and meters, and wood preserver. The above
materials, when used for forms, or other items which
do not remain as an integral or inseparable part of a
completed structure or project are not construction
materials.

“Construction project” means the erection, instal-
lation, alteration, repair, or remodeling of a building
or structure upon real estate, and any other activity
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for which a building permit is required under the city
code.

“Consumer” means any (1) individual person, or
(2) person engaged in business in the city who uses,
stores, distributes or otherwise consumes in the city
tangible personal property or taxable services pur-
chased from sources inside or outside the city.

“Consumer access service” means any direct
charge by local telephone exchange companies to the
consumer.

“Consumer deductions” means those items that
may be deducted from gross taxable sales or gross
taxable services.

“Drugs dispensed in accordance with a prescrip-
tion”” means drugs dispensed in accordance with any
order in writing, dated and signed by a licensed prac-
titioner of the healing arts, or given orally by a prac-
titioner, and immediately reduced to writing by the
pharmacist, assistant pharmacist, or pharmacy intern,
specifying the name and address of the person for
whom the medicine, drug or poison is offered and
directions, if any, to be placed on the label.

“Engaged in business in the city” means perform-
ing or providing services or selling, leasing, renting,
delivering or installing tangible personal property for
storage, use or consumption within the city.
“Engaged in business in the city” includes, but is not
limited to, any one of the following activities by a
person:

A. Directly, indirectly, or by a subsidiary main-
tains a building, store, office, salesroom, warehouse,
or other place of business within the city;

B. Sends one or more employees, agents or com-
missioned salespersons into the taxing jurisdiction to
solicit business or to install, assemble, repair, service,
or assist in the use of its products, or for demonstra-
tion or other reasons;

C. Maintains one or more employees, agents or
commissioned salespersons on duty at a location
within the taxing jurisdiction;

D. Owns, leases. rents or otherwise exercises
control over real or personal property within the tax-
ing jurisdiction; or

E. Makes more than one (1) delivery into the tax-
ing jurisdiction within a twelve (12) month period.
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“Exempt commercial packaging materials” means
containers, labels and shipping cases sold to a person
engaged in manufacturing, compounding, wholesal-
ing, jobbing, retailing, packaging, distributing or bot-
tling for sale, profit or use that meets all of the
following conditions: (1) is used by the manufac-
turer, compounder, wholesaler, jobber, retailer, pack-
ager, distributor or bottler to contain or label the
finished product; (2) is transferred by such person
along with and as a part of the finished product to the
purchaser, and (3) is not returnable to such person for
reuse.

“Farm closeout sale” means full and final disposi-
tion of all tangible personal property previously used
by a farmer or rancher in farming or ranching opera-
tions which are being abandoned.

“Finance Director” means the Finance Director of
the city or such other person designated by the
municipality. “Finance Director” shall also include
such person’s designee.

“Food” means food for domestic home consump-
tion as defined in 7 U.S.C. Section 2012(g) as
amended for purposes of the federal food stamp pro-
gram as defined in 7 U.S.C. Section 2012(h), as
amended, except that “food” does not include car-
bonated water marketed in containers; chewing gum;
seeds and plants to grow food; prepared salads and
salad bars; cold sandwiches; deli trays; and food or
drink vended by or through machines or noncoin-
operated or coin-collecting food and snack devices
on behalf of a vendor.

“Gross sales” means the total amount received in
money, credit, property or other consideration valued
in money for all sales, leases, or rentals of tangible
personal property or services.

“He” shall include ‘“'she” or “it” as the gender or
nature of the referenced person may require.

“License” means a city sales or use tax license.

“Linen services” means services involving provi-
ston and cleaning of linens, including but not limited
to rags. uniforms. coveralls and diapers.

“Local exchange company” means any person
who provides public telephone or telecommunication
exchange access lines, mobile telecommunications
or channels necessary to effect the transfer of two (2)



way voice or data grade information between the
final use and the local telecommunications network.

“Lodging services” means the furnishing of rooms
or accommodations by any person, partnership, asso-
ciation, corporation, estate, representative capacity
or any other combination of individuals by whatever
name known to a person who for a consideration
uses, possesses, or has the right to use or possess any
room in a hotel, inn, bed and breakfast, residence,
apartment hotel, lodging house, motor hotel, guest-
house, guest ranch, trailer coach, mobilehome, auto
camp, or trailer court and park, or similar establish-
ment, for a period of less than thirty (30) days under
any concession, permit, right of access, license to
use, or other agreement, or otherwise.

“Medical supplies” means drugs dispensed in
accordance with a prescription; insulin in all its forms
dispensed pursuant to the direction of a licensed phy-
sician; glucose useable for treatment of insulin reac-
tions; urine and blood-testing kits and materials;
insulin measuring and injecting devices, including
hypodermic syringes and needles; prosthetic devices;
wheelchairs and hospital beds; drugs or materials
when furnished by a doctor as part of professional
services provided to a patient; and corrective eye-
glasses, contact lenses or hearing aids.

“Mobile machinery and self-propelled construc-
tion equipment” means those vehicles, self-propelled
or otherwise, which are not designed primarily for the
transportation of persons or cargo over the public
highways, and those motor vehicles which may have
originally been designed for the transportation of per-
sons or cargo but which have been redesigned or
modified by the mounting thereon of special equip-
ment or machinery, and which may be only inciden-
tally operated or moved over the public highways.
This definition includes, but is not limited to,
wheeled vehicles commonly used in the construction,
maintenance, and repair of roadways, the drilling of
wells, and the digging of ditches.

“Municipality” means any municipal corporation
or similar form of local government in Colorado, or
another state, except counties, school districts, or
special districts, and the municipality of Glendale,
including any city, town, and city and county,
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whether organized pursuant to charter, constitution
or statute.

“Newspaper” means a publication, printed on
newsprint, intended for general circulation, and pub-
lished regularly at short intervals, containing infor-
mation and editorials on current events and news of
general interest. The term newspaper does not
include: magazines, trade publications or journals,
credit bulletins, advertising inserts, circulars, direc-
tories, maps, racing programs, reprints, newspaper
clipping and mailing services or listing, publications
that include an updating or revision service, or books
or pocket editions of books.

“Nonresident vendor” means any retailer/vendor
whose place of business is outside the city.

“Open to the public” means any place or event to
which admission or access is open to members of the
public upon the payment of a charge or fee. This term
includes, without limitation, the following places or
events when a charge or fee for admission to such
places and events is imposed upon members of the
public:

A. Any performance of a motion picture, stage
show, play, concert or other manifestation of the per-
forming arts;

B. Any sporting or athletic contest, exhibit or
event, either amateur or professional;

C. Any lecture, rally, speech or dissertation;

D. Any showing, display or exhibition of any
type, including art exhibitions; and

E. Any restaurant, tavern, lounge or club,
whether the admission is called a “cover charge,”
“door charge,” or any other such term.

“Pay television” shall include, but not be limited
to, cable, microwave or other television service for
which a charge is imposed.

“Peddler” is any person, whether as volunteer,
owner, agent, consignee or employee, who engages
in a temporary business of selling and delivering
goods within the city, and who, in furtherance of such
purpose, leases, uses or occupies, any tent, temporary
structure, stand, or outdoor location, on private prop-
erty, for the exhibition and sale of such goods. This
definition shall not include an individual who holds
aretail sales tax license from the city and operates in
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full compliance with the zoning code of the city. A
person so engaged shall not be relieved from comply-
ing with the provisions of this chapter merely by rea-
son of associating temporarily with any local dealer,
trader, merchant or auctioneer, or by conducting such
transient business in connection with, as a part of, or
in the name of any local dealer, trader, merchant or
auctioneer.

“Person” means any individual, firm, partnership,
joint venture, corporation, estate or trust, receiver,
trustee, assignee, lessee or any person acting in a
fiduciary or representative capacity, whether
appointed by court or otherwise, or any group or
combination acting as a unit.

“Point of destination” means the address to which
an item is delivered by the seller to the purchaser
whether by common carrier, mail, or conveyed by the
seller.

“Preprinted newspaper supplements” shall mean
inserts, attachments or supplements circulated in
newspapers that: (1) are primarily devoted to adver-
tising; and (2) the distribution, insertion, or attach-
ment of which is commonly paid for by the
advertiser.

“Prescription drugs for animals” means drugs dis-
pensed in accordance with any order in writing, dated
and signed by a practitioner, or given orally by a prac-
titioner, specifying the animal for which the medicine
or drug is offered and directions, if any, to be placed
on the label.

“Price” or “purchase price” means the price to the
consumer, exclusive of any direct tax imposed by the
federal government or by this chapter, and, in the
case of all retail sales involving the exchange of prop-
erty, also exclusive of the fair market value of the
property exchanged at the same time and place of the
exchange, if:

A. Such exchanged property is to be sold there-
after in the usual course of the retailer’s business; or

B. Such exchanged property is a vehicle and is
exchanged for another vehicle and both vehicles are
subject to licensing, registration, or certification
under the laws of this state, including, but not limited
to, vehicles operating upon public highways, off-
highway recreation vehicles, watercraft, and aircraft.
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Any money or other consideration paid over and
above the value of the exchanged property is subject
to tax.

“Price” or “purchase price” includes:

A. The amount of money received or due in cash
credits;

B. Property at fair market values taken in
exchange but not for resale in the usual course of the
retailer’s business;

C. Any consideration valued in money, such as
trading stamps or coupons whereby the manufacturer
or someone else reimburses the retailer for part of the
purchase price and other media of exchange;

D. The total price charged on credit sales includ-
ing finance charges which are not separately stated.
An amount charged as interest on the unpaid balance
of the purchase price is not part of the purchase price
unless the amount added to the purchase price is
included in the principal amount of a promissory
note; except the interest or carrying charge set out
separately from the unpaid balance of the purchase
price on the face of the note is not part of the purchase
price. An amount charged for insurance on the prop-
erty sold and separately stated is not part of the pur-
chase price;

E. Installation,
charges;

F. Transportation and other charges to effect
delivery of tangible personal property to the pur-
chaser;

delivery and  wheeling-in

G. Indirect federal manufacturers’ excise taxes,
such as taxes on automobiles, tires and floor stock;

H. The gross purchase price of articles sold after
manufacturing or having been made to order, includ-
ing the gross value of all the materials used, labor and
service performed and the profit thereon.

“Price” or “purchase price” shall not include:

A. Any sales or use tax imposed by the state of
Colorado or by any political subdivision thereof;

B. The fair market value of property exchanged
if such property is to be sold thereafter in the
retailer’s usual course of business. This is not limited
to exchanges in Colorado. Out-of-state trade-ins are
an allowable adjustment to the purchase price;



C. Discounts from the original price if such dis-
count and the corresponding decrease in sales tax due
is actually passed on to the purchaser. An anticipated
discount to be allowed for payment on or before a
given date is not an allowable adjustment to the price
in reporting gross sales.

“Private communications services” means tele-
communications services furnished to a subscriber,
which entitles the subscriber to exclusive or priority
use of any communication channel or groups of chan-
nels, or to the exclusive or priority use of any inter-
state  intercommunications  system for the
subscriber’s stations.

“Prosthetic devices” means any artificial limb,
part, device or appliance for human use which aids or
replaces a bodily function; is designed, manufac-
tured, altered or adjusted to fit a particular individual;
and is prescribed by a licensed practitioner of the
healing arts. Prosthetic devices include but are not
limited to described auditory, ophthalmic or ocular,
cardiac, dental, or orthopedic devices or appliances,
oxygen concentrators and oxygen with related acces-
sories.

“Purchaser” means any person to whom a taxable
service has been rendered or who has leased or pur-
chased at retail tangible personal property which is
used, stored, distributed or consumed in the city upon
which a tax is imposed by this chapter.

“Retail sales” means all sales except wholesale
sales.

“Retailer’” means any person selling, leasing or
renting tangible personal property or services at
retail. Retail shall include any:

A. Auctioneer;

B. Salesperson, representative, peddler, or can-
vasser, who makes sales as a director indirect agent
of or obtains such property or services sold from a
dealer, distributor. supervisor or employer;

C. Charitable organization or governmental
entity which makes sales of tangible personal prop-
erty to the public, notwithstanding the fact that the
merchandise sold may have been acquired by gift or
donation or that the proceeds are to be used for char-
itable or governmental purposes.

3.20.020

“Return” means the sales and use tax reporting
form used to report sales and use tax.

“Sale” or “sale and purchase” means the convey-
ance acquisition for any consideration by any person
of tangible personal property or taxable services that
are purchased, leased, rented, sold, used, stored, dis-
tributed, or consumed, but excludes a bona fide gift
of property or services. These terms include capital
leases, installment and credit sales, and property and
services acquired by:

A. Transfer, either conditionally or absolutely, of
the title or possession or both to tangible personal
property;

B. A lease, lease-purchase agreement, rental or
grant of a license, including royalty agreements, to
use tangible personal property or taxable services, the
utilization of coin-operated devices, except coin-
operated telephones, which do not vend articles or
tangible personal property shall be considered short-
term rentals of tangible personal property;

C. Performance of taxable services; or

D. Barter or exchange for other property or ser-
vices including coupons.

The terms “sale” and “sale and purchase” do not
include:

A. A division of partnership assets among the
partners according to their interests in the partner-
ship;

B. The formation of a corporation by the owners
of a business and the transfer of their business assets
to the corporation in exchange for all the corpora-
tion’s outstanding stock, except qualifying shares, in
proportion to the assets contributed;

C. The transfer of assets of shareholders in the
formation or dissolution of professional corpora-
tions;

D. The dissolution and the pro rata distribution of
the corporation’s assets to its stockholders;

E. A transfer of a partnership interest;

F. The transfer in a reorganization qualifying
under Section 368(a)(1) of the “Internal Revenue
Code of 1954, as amended;

G. The formation of a partnership by the transfer
of assets to the partnership or transfers to a partner-
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